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LONGFORD  COUNTY  COUNCIL

COMHAIRLE CHONTAE LONGFOIRT

Minutes of March Monthly Meeting of Longford County Council 

held in the Council Chamber, Aras an Chontae, Great Water Street, Longford on Wednesday, 18th March 2009 at 3.30 p.m.

PRESIDING:
Councillor Sean O Fearghaile, Mayor.

MEMBERS PRESENT:
Councillors –  Larry Bannon, Paddy Belton, 

Gearoid O Bradaigh, Seamus Butler, Mick Cahill, 

James Coyle, Adrian Farrell, Martin Farrell, 

Frank Kilbride, Donncha Mac Gleannáin, 

Victor Kiernan, Maire Ni Giolla Bride Harcan, 

Alan Mitchell, Peggy Nolan, Peadar O Murchu, 

Michéal MacCnáimhí, P.J Reilly and Barney Steele.

IN ATTENDANCE:             Mr. Tim Caffrey, County Manager.




Mr. Frank Sheridan, Director of Services.


Mr. Tommy McDonald, Head of Finance.




Mr. Roger Timlin, Director of Services.



Mr. Jack Kilgallen, Director of Services.
Mr. Ciaran Murphy, A/Director of Services.
MEETINGS 

ADMINISTRATOR:
Ms. Anne Lee.
VOTES OF SYMPATHY.

Councillor P. Belton  proposed and Mayor S. Farrell seconded that a vote of sympathy be extended to the Kelly family, Knockavegan, Kenagh on the death of Leo Kelly.
Councillor M. Kilbride-Harkin proposed and Councillor V. Kiernan seconded that a vote of sympathy be extended to Mr. Roger Timlin, Director of Services, on the death of his Aunt in England.

ADOPTION OF MINUTES
On the proposal of Councillor F. Kilbride seconded by Councillor M. Nevin, 
the Minutes of Special Meeting to review the County Development Plan 2009 - 2015 
held on the 16th February 2009 were confirmed and adopted.
On the proposal of Councillor B. Steele seconded by Councillor S. Butler, 
the Minutes of Monthly Meeting held on the 18th February 2009 were confirmed and adopted.
On the proposal of Councillor L. Bannon seconded by Councillor P. Belton, 
the Minutes of Adjourned Monthly Meeting held on the 25th February 2009 were confirmed and adopted.
MANAGER’S ORDERS
The County Manager’s Orders, which had been circulated, were noted.

CORPORATE, ENVIRONMENTAL, EMERGENCY, RECREATION AND AMENITY SERVICES.

Presentation of Annual Report of Audit Committee by Ms. Karen Clabby, Chairperson Audit Committee.

At the outset, the Mayor and members of the Council complimented Ms. Clabby, who is President of Longford Chamber of Commerce, on the excellent St. Patrick’s Day Parade held in Longford town.

Ms. Clabby thanked the Mayor and members for their kind compliments.

Annual Report of Audit Committee.

Ms. Clabby stated that the concept of an Audit Committee was first introduced by section 122 of the Local Government Act 2001. It was envisaged that an Audit Committee would have an independent role in advising the Council on financial reporting processes, internal control, risk management and audit matters, as part of a systematic review of the control environment and governance procedures of the Council. 
Section 5 of the Local Government (Business Improvement Districts) Act 2006 amended the relevant provisions of the 2001 Act. The 2006 Act enhanced the role of audit committees and allowed for the inclusion of outside expert membership on such committees.  It was thought that the new provisions introduced by the 2006 Act reflected best practice and development in corporate governance in both the public and private sectors. In May 2007 the Department of the Environment, Heritage and Local Government requested that each local authority make the appropriate arrangements to establish an Audit Committee.
At the September meeting of the Council the Manager informed the Members that three external members had been nominated and he sought the nomination of two serving or retired Councillors as members of the Audit Committee. Councillor Seamus Butler and Councillor Alan Mitchell were duly appointed and the inaugural meeting of the Audit Committee took place on 14th May 2008.

The three external members are:-

●
Ms Karen Clabby, Chairperson of the Committee is a Solicitor based in Longford Town and is the current President of Longford Chamber.

●
Ms Jackie Kennedy, is a Community Development Officer with Rath Mhuire Resource Centre, Granard, Co Longford.

●
Mr John Browne is an Accountant based in Longford Town.

Ms. Clabby said that it is her pleasant duty to present the first Annual Report of the Audit Committee of Longford County Council. One of the most fundamental principles which underpins public sector audit is the independence of public sector auditors from the body which is being audited. 
The Audit Committee is non-executive and is independent in the determination of its work programme and in the formulation of its recommendations.
The role of the Audit Committee is advisory in nature and its function is not to usurp the role of management. Its general role is to provide a source of independent advice to management, to review financial and budgetary reporting practices and procedures and to review plans and reports of Internal Audit. 

During its first year in operation, the initial work of the Audit Committee was focused on the establishment of a Charter. The Charter regulates the Committee’s role, functions, membership structure and eligibility, details of meeting arrangements and working procedures. 

During the year the Committee received a number of presentations from key personnel within the Council and also from the Director of Audit in the Local Government Audit Service and the Local Government Auditor. These presentations have made an important contribution to the Committee’s work.

On 20th January 2009 the Committee attended a training course which was presented by the Institute of Public Administration.
Ms. Clabby stated that she would like to express thanks to Tim Caffrey, County Manager, Tommy McDonald, Head of Finance, Gillian Tilson, Internal Auditor and Mary Morrissey, Committee Secretary for their contribution to and support of the work of the Audit Committee during its first year in operation and would also like to pay tribute to her fellow members of the Audit Committee. Their commitment, knowledge and advice have ensured that Longford County Council is leading the way in the implementation of its statutory obligations and best practice in corporate governance.

The County Manager thanked the members of the Audit Committee for their excellent work to date and stated that it is the intention of this Authority to fully support the work of the Committee.

The Mayor and members of the Council all agreed that the work of the Audit Committee is essential in accounting for public money.

Mayor Farrell thanked Ms. Clabby for her informative presentation of the Annual Report.

Part VIII – Manager’s Report  - Proposed Extension of Burial Ground at Edgeworthstown, County Longford.

On the proposal of Councillor F. Kilbride seconded by  Councillor M. Kilbride-Harkin, it was unanimously agreed to adopt Part VIII – Manager’s Report in accordance with the Planning and Development Act 2000 –  Section 179; Planning and Development Regulations 2001 – 2007 – Part 8; in respect of proposed Extension of Burial Ground at Edgeworthstown, County Longford, as circulated with the Agenda

Following a discussion regarding the management of graves, it was agreed that the Bye-Laws for Cemeteries be brought back again to the Strategic Policy Committee for further consideration.

Draft Longford County Council Waste Management (Storage, Presentation,
Segregation and Collection of Household Waste) Bye-Laws, 2009.     
Councillor G. Brady, Chairperson, Environment and Water Services Strategic Policy Committee introduced the Draft Bye-Laws to the meeting.

He stated that in October 2008 and February 2009 the members of the Environmental and Water Services Strategic Policy Committee considered the Draft Longford County Council Waste Management (Storage, Presentation, Segregation and Collection of Household Waste) Bye-Laws, 2009. It has been agreed that the Draft Bye-Laws should be presented to the Council with a recommendation that they be sent out for public consultation.

The Draft Bye-Laws have been drawn up on a regional basis with a view to ensuring that there is a broadly similar approach to the regulation of the collection of Household Waste across the Midlands Region. This is desirable as in many cases the collectors of waste that are operating in County Longford are also operating in other midland counties. Similarly, it is considered to be appropriate to seek to ensure that householders living close to county borders cannot see that their neighbours in another county are being offered different services because they live in a neighbouring county.

Councillor Brady stated that on behalf of the members of the Environmental and Water Services Strategic Policy Committee, he is presenting the Draft Bye-Laws to the meeting with a recommendation that they be put out for public consultation.
On the proposal of Councillor G. Brady seconded by Councillor S. Butler, it was

unanimously agreed that the Draft Longford County Council Waste Management 
(Storage, Presentation, Segregation and Collection of Household Waste) 
Bye-Laws, 2009 be put forward for public consultation.  
Councillor A. Mitchell listed the following items for consideration in the Draft 

Bye-Laws:-

· Does “approved waste container” include bags.
· Clause to be inserted to prevent unauthorised addition of waste to “approved waste container”.

· Consider advancing time of collection from 6.00 p.m. to 9.00 p.m.

· Maintain discretion to skip “fixed notice charge” and proceed to prosecution in the event of serious breach (serious breach to be defined)
Councillor D. Glennon recommended that the following item be included for consideration in the Draft Bye-Laws:-

· Option to share bins in certain cases.

Councillor A. Mitchell proposed and Councillor P. Nolan seconded that the Council write to the Department of the Environment, Heritage and Local Government requesting that legislation be amended to allow for a further law to strengthen Local Authority’s powers under the Waste Management Acts to demand information from the public as to where they are disposing of their waste, including producing receipts or other proof.

Similarly, with regard to information from Service Providers as to what households do not avail of waste collection service.

Councillor Mitchell emphasised the need for commitment to full enforcement of the proposed Bye-Laws when adopted by the Council. 

Extension of Town Boundary.

Councillor A. Mitchell referred to his request at a recent Mid-Longford Area Committee meeting regarding an extension to be made to the boundaries of the town to include Foynes Court, Aughafad Heights and Clonbalt.  
Mr. Kilgallen agreed to investigate this matter.
National Competition for Crash Rescue.

Councillor P. Nolan proposed and Councillor F. Kilbride seconded that a vote of congratulations be issued to the Chief Fire Officer and the members of the Longford Fire & Rescue Service on their recent success in achieving third prize in the National Competition for Crash Rescue held in the Dublin Fire Brigade Training Centre on the 

7th March 2009.
Longford Tidy Towns Committee  -  Volunteers.

The meeting was informed that the volunteers who collect litter etc. on behalf of the Tidy Towns Committee have adequate insurance cover.

Minutes of Area Committee Meetings.

Councillor A. Mitchell proposed and Councillor P. Nolan seconded that the adopted Minutes of the Area Committee Meetings be circulated with the Agenda for the Council meetings.
INFRASTRUCTURAL SERVICES

Roads:

Minutes of Transportation, Road Development and Maintenance and Road Safety Policy Strategic Policy Committee Meeting held on the 20th October 2008.             

The Minutes of Transportation, Road Development and Maintenance and Road Safety Policy Strategic Policy Committee Meeting held on the 20th October 2008,   

which had been circulated to the members, were noted.    

Progress Report on the  Proposed Motorway from Mullingar to Rooskey.

Mr. Timlin informed the meeting that the Westmeath Regional Design Office will give a presentation at the April meeting on the Emerging Preferred Route for the N4 Motorway.
A public consultation will be held towards the end of April 2009 on the emerging preferred route.  This will enable a decision on a preferred route for the scheme towards the end of June 2009. 

Regional and Local Roads Investment Programme  - approval of the Department of Finance to new contractual commitments.

Regional and Local Roads Investment Programme.

The members expressed concern again regarding the Circular which was issued by the Department of the Environment, Heritage and Local Government stating that any new contractual commitments entered into by Local Authorities will now require prior approval of the Department of Finance.

The County Manager informed the meeting that this issue is being examined by the  County and City Manager’s Association  and clarification is expected from the Department of the Environment, Heritage and Local Government in the coming days.

It was agreed that a Special Meeting of the Council be held at 3.30 p.m. on Friday,
3rd April 2009 and the members of the Oireachtas be requested to attend same.
Water and Sewerage:

Minutes of Water Services & Environmental Strategic Policy Committee Meeting held on the 20th October 2008.   

The Minutes of Water Services & Environmental Strategic Policy Committee Meeting held on the 20th October 2008, which had been circulated to the members, were noted.    

Update on Drumlish, Newtownforbes, Ardagh, Aughnacliffe and Ballinalee 

Sewerage Scheme.

Councillor S. Butler requested that it be recorded in the Minute of the Meeting that he had absented himself from the meeting for the next item, due to a conflict of interest.

The Director of Services updated the members, as follows:-

Drumlish, Newtownforbes, Ardagh, Aughnacliffe and Ballinalee Sewerage Scheme

These villages have been bundled together for contract and operational purposes.                                        It is intended to progress the Construction of the above scheme using three contracts as follows;

Contract 1
Collection network for Ardagh, Aughnacliffe and Ballinalee

Contract 3
Collection network for Drumlish and Newtownforbes

Contract 2
Treatment Plants for all the above schemes, procured through a design, build operate process

Contract 1 

The Archaeological Investigation Report has been submitted to Longford County Council. No significant archaeological finds reported. Contractors insurance details , health and safety statements etc have been reviewed by LCC and additional information has now been provided by the Contractor.

The signing of the Contract with Clarke Quarries Ltd can now proceed.

Construction works are expected to take approximately 30 weeks.  

                                                                                                                                 Contract 3  The Contract signing has taken place October 2008 with P & S Civils Ltd.   the successful tenderer. The Contractor commenced work on the Network in Drumlish on the 12th January with work on the network in Newtownforbes to follow.

Construction works are expected to take approximately 25 weeks. 

                                                                                                                                                                                                           Contract 2 – This Contract is for design , build  and operate of 5 Waste Water Treatment Plants in the Villages of Ardagh , Ballinalee , Aughnacliffe , Drumlish and Newtownforbes for twenty years . It also includes the operation and maintenance of a further 5 existing Waste Water Treatment Plants at Granard , Edgeworthstown , Clondra, Abbeyshrule and Ballymahon  for a twenty year duration.

Sites for Waste Water Treatment Plants and Pumping Stations are negotiated with landowners and are currently in Legal transfer process.

Interviews for Prequalification of DBO tenderers took place on the 20th February and the Interview board shortlisted 5 Contractors to tender for the Scheme.

Tender documents will be issued to the shortlisted Contractors in April.

The current Programme shows the following Project timeframe –

Tender period 16 weeks

Tender Assessment and Report 12 weeks

Client Approval 3 weeks

DOEHLG Approval 12 weeks

Contract Award 4 weeks

Construction Contract 64 weeks

Commissioning & Takeover 14 weeks.

If the above timeframes are met it is envisaged that the Construction Works will commence March 2010 and the Project will be completed August 2011.

The meeting discussed, in detail, the procurement process which is set down by central government.

Mr. Timlin gave the following details to the meeting regarding the timeframe of the different stages of the Project:-

· Department Approval of Tender Documents received 20th November 2008. 

· Summary report by Nicholas O’Dwyer on Prequalification Submission – 
       19th December 2008.
· Letter to Department to set up Interview Board - 22nd December 2008.
· Department chose 20th February 2009 as the date that suited them.

· Letters to contractors confirming the date - 26th January 2009.

Edgeworthstown Water Supply.
The members thanked Mr. Timlin and his staff for the provision of the new water supply in Edgeworthstown.

ECONOMIC DEVELOPMENT, COMMUNITY AND ENTERPRISE, CULTURAL SERVICES AND HUMAN RESOURCES.

Presentation by Mr. John Madden, Chartered Engineer,  on Proposed Extension to

Runway and Associate Site Works at Abbeyshrule  Aerodrome for Longford 

Aviation.

Mayor S. Farrell welcomed Mr. Madden to the meeting.

Mr. F. Sheridan, Director of Services, informed the meeting that today’s 

presentation follows from a Notice of Motion submitted by Councillor P. Nolan at 
a previous  meeting of the Council regarding the upgrading of Abbeyshrule Aerodrome.
Mr. Madden stated that the proposed development is required to facilitate commercial
flights, between the Midlands Region and other airports in Ireland, the UK and Europe.
By improving the accessibility of the Midlands Region, this development will help 
promote investment, employment opportunities and growth in tourism. 
There has been a long tradition of flying in Abbeyshrule dating back to the 1950s. The
present airfield was established in 1977 and a new tarmac runway was laid in 1977. 
Abbeyshrule Airfield is a popular location for light aircraft enthusiasts in the Midlands
and throughout Ireland. 

There are two flying clubs based at the airfield offering flying tuition, the Inny Aero Club
and Aero Club 2000. The Abbeyshrule Air Show, which is Irelands longest running 
airshow, is held annually at the airfield, on the second Sunday of August. 

Abbeyshrule is well located in the Region to serve its major towns:

·  Mullingar (13 miles away)

·  Longford (12 miles)

·  Athlone (14 miles)

·  Roscommon (25 miles away)

·  Tullamore (18 miles) 

·  Clara (16 miles) 

Passengers would have to travel an average of 45 miles to Dublin and 42 miles to
Galway, Connaught (Knock) or Sligo Airports. The average travel distance would be 
19 miles to Abbeyshrule  airport. 

The population density with a 30-mile (48km) radius of Abbeyshrule is fairly evenly
spread. It is, therefore, a very suitable location and will allow easy access
to all major towns in its catchment Area.
·  Existing runway is too short to accommodate larger aircrafts.

·  Light aircraft movement 7400 per year, increased to 18300 per year

·  Commuter aircraft movement to 1250 per year.

·  Passengers Numbers to 50,000 per year

·  Growth up to 10% per year
Aerodrome is classified as​-
·  Category 1 < 800m of runway


·  Category 2  < 1200m of runway

Proposed Development-
· A 1206-meter long runway with full lighting similar to Waterford, Sligo, Carrickfin and Galway.

· This is the runway size required for executive and commuter aircraft with up to   80 seats, or light cargo aircraft. 

· Existing aircraft repair/maintenance facility has substantial potential for expansion and may leave Abbeyshrule if facilities for expansion are not provided. 

·  Employment for an extra 20 to 35 skilled aircraft jobs.
·  Pilot training facilities available with potential for expansion. 
Proposed Upgrade-
·  Runway Lighting

·  Aircraft Fuelling Facilities
·  Safety Strip

·  Road Access (New 6 meter wide access road and bridge will give the necessary
       safe road access to the development)

·  Apron and Aircraft Parking

·  Terminal Facilities and Car Park

·  Rescue/Firefighting Facility
Advantages:-
· Establish Development with acceptance from the local population.

· Compliance with all physical safety & environmental requirements.

·  Existing Management has operational experience & wealth of local knowledge.

·  No Traffic congestion

·  Convenient Car Parking

·  Minimum Delays in aircraft movement

Location Benefits:-
· Site Located on 69 acres site

·  No traffic Congestion Problems.

·  Low density of existing housing surrounding the site

·  Low Impact on visual landscape

·  Very low impact on flora and fauna habitats

·  Accessibility to the midland region

·  Compliance with Annex 14

a) Forms basic of judgment on potential suitability

b) Requirement in relation to operation management and planning & development
Licences:-
Public use aerodrome license:
In the case of a public use aerodrome license the times or availability of the aerodrome
must be notified in AIP Ireland.
 
Private use aerodrome license:
A private use aerodrome license relates only to the use of the aerodrome by the holder of 
the license and persons specifically authorised by the holder.      
Policies:-
·  Improving access to the Regions

·  Complies with strategies sustainable development

·  Development of Industry, Tourism and Services

·  Strategic commitment to development of Rural Areas

Procedures:-
·  Assessment of current facilities

·  Assessing the improvements

·  Upgrading the Airstrip

·  Assessing the costs
Areas to be Improved:-
· Steel Bailey Bridge

·  Runway

·  Width, Length, safety

·  Runway Altimeter system

·  Separated Taxiways

·  Parking Areas

·  Clearways

·  Safety Strips

·  Lighting

·  Aircraft refuelling

·  Terminal Facilities

Costings
Safeguarding, Maps, Surveys etc


€30,000

Site Clearance and Obstacle Removal

€20,000

Beacon and Lighting System



€416,000


Radio Altimeter Operating Area


€200,000

Taxiways for Runway




€370,000

Signage and Markings




€180,000

Re-surfacing of Existing Runway


€331,200

New Runway Extension



€3,094,80

Existing Runway Width Extension


€360,000

Drainage





€180,710

Bridge upgrade




€339,000

Holding Bays




            €270,000

Land Purchase




            €120,000

Professional Fee




€180,000

Improvements to Terminal Building


€100,000

Fire Safety Equipment 



€350,000

Landscaping/Security/Carparking
         

€460,000
Total:





€7,000,990
Councillor P. Nolan spoke regarding the enormous potential that exists at the Aerodrome in Abbeyshrule.
All members of the Council complimented the committee which has been managing Abbeyshrule Aerodrome since the 1970’s and fully supported the proposed project.

The members were apprehensive regarding the raising of €7,000,990 to finance the development and agreed that national support should be sought for the project.

On the proposed of Councillor P. Belton seconded by Councillor P. Nolan, it was unanimously agreed that the proposed project be included in the new Regional Planning Guidelines.

The County Manager also agreed that the project needs to be included in the new Regional Planning Guidelines and assured Mr. Madden of the full support of Longford County Council with regard to the planning process.  He stated that Longford County Council will work closely with other agencies in bringing this project forward.

Mr. Madden thanked the Mayor, members and executive for their support and paid tribute to Mr. Michael Nevin, Chief Executive Officer, Longford County Enterprise Board and Messrs. Joe Reilly, Teddy McGoey and Mel Donlon.

FINANCE DIRECTORATE.

Public Liability Claims received during February 2009.

It was noted that no public liability claims had been received during February 2009.

Annual Financial Statement 2008.

The Head of Finance circulated the amended Annual Financial Statement 2008 to the members.

The Annual Financial Statement has been amended  following a direction from the Department of the Environment, Heritage and Local Government in relation to accounting policy.
Travelling Expenses and Subsistence Allowances.

Copy of Circular EL 03/2009 in relation to Travelling Expenses and Subsistence Expenses was circulated to the members.

The Head of Finance informed the meeting that Travelling Expenses and Subsistence Allowances for members and officials have been reduced by 25%.  The revised rates are effective from the 12th March 2009.  The Elected Members annual expenses allowance will also be recalculated on the basis of the new rates.  Members are also liable for the  public service levy.

Local Authority House Completions and Acquisitions.

Mr. McDonald circulated a report outlining the numbers of Local Authority House Completions and Acquisitions for the years 2003 - 2007 for the country.
He stated that Longford has an exceptional record in the provision of social housing.

The members complimented the executive of the Council for this excellent result.
HOUSING, PLANNING AND BUILDING CONTROL POLICY

Planning Applications

The list of Planning Applications which had been received since the February meeting of the Council was submitted and noted.

N4 Mullingar to Longford (Rooskey) Upgrade   -    Planning Applications in Constraints Study Area.

The meeting was informed that no planning applications were refused in the constraints study area of the N4 Mullingar to Longford (Rooskey) scheme.

Review of Development Contribution Scheme.

Mr. Murphy, Acting Director of Services, informed the meeting that a review has commenced of the Development Contribution Scheme and he advised that a report will be presented to a future meeting of the Council.

Members expressed the view that the scheme should neither discourage developers nor negatively impinge on the local authority’s capacity to fund infrastructural works.. 

In response to a query regarding the payment of Development Charges, Mr. Murphy stated that the Council have a measure of protection with regard to the sale of houses, as solicitors acting for the purchaser require a letter of confirmation from the Council that the developer has paid the development charge for the property.  It was also noted that there is a facility in place whereby developers may pay Development Contributions by instalments.

The County Manager informed the meeting that there is a dedicated team set up for the collection of Development contributions. He also advised that an IT system has also been developed at national level.

Reports on the Flancare Site and the Camlin Flood Study.

The Acting Director of Services, referred to his report dated 11th March ,2009 which was circulated with the Agenda for the meeting together with the following  reports :-

1. Report on the extent that the Draft Guidelines on Flood Risk Management were taken into account in the Draft Development Plan.
2. Report from the Planning Department as to compliance with planning conditions on attenuation at the Flancare site.

3. Consultant’s report regarding landfill on the site, the remaining unfilled land and the impact on the floodplain.

4. Report from the Infrastructural Directorate on the disposal of sewage and operation of the plant at Flancare. 
The members discussed, in detail, the content of the reports.

Mr. Murphy stated that development in this area has already commenced with the developers providing significant infrastructure to serve future development in the area, including the provision of flood mitigation measures. A substantial amount of the land had already been filled and therefore de-zoning the land would have minimal impact. Rezoning of the lands could lead to the Council having to pay compensation to developers who bought land in these areas based on the zoning in the current County Development Plan and the infrastructural investment.

Longford County Council subsequently sought legal advice as to whether the owners of lands currently zoned industrial/commercial would be entitled to compensation if the lands were to be rezoned agricultural. 
The legal advice indicates that a Developer or Land Owner does not have any statutory entitlement to compensation. However, if the  Council decided to make the variation without the benefit of a rational base the Developers or Land Owners could have grounds to challenge such decision as being unreasonable. The Developers could show considerable expenditure on the basis of this planning status and could contend that the absence of any proper consideration of the planning position arrived at, including all relevant policies, renders the decision ultra vires. The Council could not dezone the lands without having a raft of Reports justifying that decision and these same documents would be used to defend any proceedings being brought by the potential litigant.
The advice also indicates that the Developer could bring an action for judicial review challenging the decision. It could also give rise to a claim of legitimate expectation by a landowner or developer who could claim to be adversely affected. The issue as to whether a developer can claim legitimate expectation when lands have been zoned down has yet to be resolved in the High Court. 
The new County Development Plan has incorporated the requirements of the Draft Guidelines on Flood Risk Management as much as possible by providing for the restriction of development in areas susceptible to flooding and for the submission of flood risk assessments.

The Council, in tandem with the Office of Public Works will support the preparation, establishment and implementation of any future Flood Risk Assessment and Management Studies prepared for catchments within the County area.

The County Development Plan allows for the application of policy contained within the draft guidelines on flooding to be applied in the development management process in the future and when detailed Flood Risk Management Plans are in place.

It was agreed that the Environment section will attend to the following:-
1. Initiate discussion in 2009 with Iarnrod Eireann regarding mitigation measures recommended by Consultants particularly:-

a. Re-alignment of drainage from southwest development areas

b. Provision of flood eye in railway embankment.

2. Carry out some channel cleaning work in 2009 and following years and investigate implementation and progressing other works on the channel.

3. Seek costings from Consultants on mitigation measures .

Notices of Motions:-
Clean Up of Colmcille Terrace, Granard.
The following Notice of Motion was proposed by Councillor P.J. Reilly and seconded by Councillor M. Kilbride-Harkin:-

“That funding be provided for a clean up of rubbish and to install CCTV cameras at Colmcille Terrace and Redmond Terrace in Granard.”

It was agreed that a meeting will be arranged with the Residents Committees to consider this matter further.

Payment of Development Contributions.

In the absence of Councillor Martin Mulleady,  the following Notice of Motion was proposed by Councillor D. Glennon and seconded by Councillor S. Butler,:-     
“That an agreement be put in place that developers be allowed to pay Development Contributions by instalments.”
It was noted that Councillor Mulleady’s request had been dealt with under the item on the Review of Development Contributions.
Development Plan Retail Strategy.

The following Notice of Motion was proposed by Councillor A. Mitchell and seconded by Councillor P. Nolan:-

"That this Council  immediately commences the process to  vary the Development Plan Retail Strategy in order  to prevent any significant retail development proposed in any area of Longford Town other than the town core or centre where such development is proposed in tandem with a substantial and appropriate redevelopment of the core area of Longford Town for the reasons that any such development would be contrary to the  best interests of Longford town, would be detrimental to retail and commercial business in the town and would not be in accordance with the proper planning and sustainable development of Longford."

Councillor Mitchell stated that any moves along these lines would do irreparable damage to retail and commercial business in the town.    He said that allowing a major multiple to move to the edge of the town would have serious repercussions for the town because people will shop out there and not come into the town.

Mr. Murphy stated that the retail policy outlined in Councillor Mitchell’s Motion is contained in the retail strategy for Longford Town and County, prepared in 2007 and incorporated by variation into the town and county development plans in May of 2007.  These variations were made by the respective councils on foot of statutory consultation processes (Variation No. 4 LTDP and Variation No. 11 CDP, July, 2008). 

The retail strategy defines the town core, centre and edge of centre.  The strategy states that significant convenience retail development will only be considered in areas other than the town core and centre, where the proposal is in tandem with substantial and appropriate redevelopment of the core area.

This strategy also underpins policy contained in the northern environs LAP, adopted in July 2008 by both councils, which reiterates the concept of tandem development at Sections 5.2 and 5.3.

Policy is further developed by the designation of an urban regeneration area in the centre of the town (Variation no. 5 LTDP July 08).  The development of this area will only be possible with the removal of intensive traffic parking and circulatory uses from the area to facilitate the development of an enhanced urban design element with a strong pedestrian focus.  Increasing the interaction between pedestrians and buildings is the only way to promote a sense of vitality in the town centre, as opposed to segregating pedestrians and traffic, a dominant feature of the designated regeneration area at present.

The above policy context has been developed over the last two years with seven statutory public consultation processes across two councils (including recently adopted County Development Plan, 2009-2015 and ongoing consultation on the draft Longford Town Development Plan). 

Significant informal public consultation was held during the preparation of the retail strategy, including phone and shopper surveys. Retailer surveys were also carried out, wherein significant deficiencies were identified in the retail environment of the town, particularly in terms of comparison offer.  

Significant developments in recent times in adjacent lower order centres such as Carrick-on-Shannon and Roscommon Town have lead to retail “leakage” from Longford Town.  Regeneration of the Town core, which can only be facilitated by the relocation of traffic intensive uses, is essential if Longford Town is to retain its place on the national retail hierarchy.

In developing the revised retail strategy and the incorporation of same into the County Development Plan, it was also necessary to consult extensively with the Department of the Environment Heritage and Local Government and other Statutory Bodies to ensure that the policies were consistent with the National Spatial Strategy , the Regional Planning Guidelines and other general policies. Members will be aware from the Managers reports considered by them at the various stages of the process that no issues or objections to the proposed policies  were raised by any of these Bodies.

The policy provisions outlined above have been drafted and adopted with the primary aim of protecting and enhancing the vitality and vibrancy of Longford Town Centre, as advocated in the retail planning guidelines, and ensuring the long-term development of Longford Town and its environs into the future. Any planning permissions granted will have suitable conditions attached to ensure compliance with this policy and in particular will have a condition requiring an agreement under 47 of the Planning and Development Act 2000 with the planning authority prior to the commencement of any works.

The existing policy context as outlined above has informed pre-planning meetings held with developers and members will be aware that discussions have been on-going for quite some time now to attract development in what is generally recognised as a derelict area in Longford Town Centre.

A planning authority has a dual role in that is effectively a “planning” and  a “development” authority. Under Section 212 of the Planning and Development Act  2000 a planning authority is now expressly entitled to facilitate the development of land including securing, facilitating or carrying out the development and renewal of areas in need of physical , social or economic regeneration. In order to achieve this, a planning authority must adopt a very pro-active approach in identifying opportunities and encouraging development whilst at the same time ensuring compliance with the policies as enshrined in the relevant Development Plans and Retail Strategies.

The process to vary a County Development Plan will take a minimum of 13 weeks from inception. Any application for planning permission received within the period must be considered in the context of the existing policy. 

As already indicated, discussions have been on-going with developers in relation to major developments in Longford Town Centre and Environs for some time now. A substantial land bank has been assembled in the Town Centre by developers with an already substantial financial outlay .Longford Town Council has facilitated the assembly of this land bank by compulsorily acquiring some parcels of land. The assembly of this land bank only proceeded on the basis of the strategies and zonings in place and would not have otherwise proceeded or indeed succeeded through the CPO process. Planning applications are expected from the developers within the next month or so. 

If the variation were to be processed it would not affect these applications but would  deter any future or further proposals for development over the life-time of the County and Town Development Plans. 

Members should also be aware of the compensation provisions of the Planning and Development Acts in relation to changes in zoning objectives and in particular to the exclusions of compensation under Section 190 of the Planning and Development Act 2000. It should be particularly noted that the exclusion of the payment of compensation does not apply in cases where changes arise as a result of “variation” during the life of a 
Development Plan but only in cases where changes have occurred in the making of a new development plan.

It is accepted that economic circumstances have changed  in recent times and that these changed circumstances present a challenge for local authorities and developers alike in progressing desirable and vital projects for the area whilst at the same time ensuring that Town Centres are protected in accordance with the adopted policies. The challenge that this presents is very much to the forefront of discussions at present between the local authorities and the developers to ensure that a workable solution and understanding can be achieved having regard to the proper planning and sustainable development of the area as enshrined in the County and Town Development  Plans.

In conclusion therefore, it is recommended for all the reasons set out that the proposal to commence a variation of the County Development Plan along the lines suggested in the Notice of Motion should not proceed at this time as it will not provide any extra safeguards to developments about to be lodged for planning permission and may well act as a major obstacle to future  developments proposed during the lifetime of the Plan and in circumstances where the economic climate is not similar to the present.

The members discussed the matter in detail with the executive.
Councillor A. Mitchell proposed and Councillor P. Nolan seconded that the Council commence the variation of the Development Plan Retail Strategy.

Councillor M. Nevin proposed and Councillor F. Kilbride seconded that the Council do not commence the variation of the Development Plan Retail Strategy
For the Motion  -         Councillors  - S. Butler, M. Farrell, M. Kilbride-Harkin, 

A. Mitchell  and P. Nolan.

                                    Total  -  5.

Against the Motion  -   Councillors – L. Bannon, P. Belton, G. Brady, M. Cahill,



  J. Coyle, S. Farrell, D. Glennon, V. Kiernan, F. Kilbride,




  M. Nevin and P.J. Reilly.

                                      Total -  11

The motion was declared lost.
CONFERENCES:
On the proposal of Councillor F. Kilbride seconded by Councillor G. Brady, the following Conferences were considered suitable for attendance by members of the Council:

(i) Monaghan County Council.

“Irish Language Conference”

19th and 20th March 2009.

Four Seasons Hotel, Monaghan.

(ii) Border, Midland & Western Regional Assembly.

“The National Spatial Strategy  -  Is it delivering Balanced

Regional Development.”

2nd April 2009.

The Abbey Hotel, Roscommon.

(iii) Council of European Municipalities and Regions.

General Assembly.

Malmo, Sweeden.

22nd to 24th April 2009.

(iv) Westport Tidy Towns Committee.

“The Westport Experience – ‘20 Blian ag Fás’

Westport, Co. Mayo.

27th March 2009.

(v) Superior Training.

“Civic Leadership & Local Government.”

Park House Hotel, Edgeworthstown.

27th – 28th March 2009.

(vi) Kerry Literary & Cultural Centre.

“The Economic & Social Benefits of Preserving our Cultural Heritage.”

Listowel Arms Hotel.

26th and 27th March 2009.

(vii) Road Expo Ireland & Civilex.

RDS, Dublin.

24th and 25th March 2009.

(viii) Longford Association in Dublin.

Red Cow Morans Hotel, Dublin.

28th March 2009.

This concluded the business of the meeting.

Signed: _______________

             Anne Lee,

             Meetings Administrator.

Confirmed and adopted at Monthly Meeting of Longford County Council held on the 15th April 2009.

Signed: _______________

             Mayor.
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