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8. 

INTRODUCTION

Freedom of Information Acts 1997 & 2003

The Freedom of Information Act, 1997 establishes three new statutory rights:

· A legal right for each person to access information held by public bodies.

· A legal right for each person to have official information relating to him/herself amended where it is incomplete, incorrect or misleading.

· A legal right for each person to obtain access to official information to the greatest extent possible consistent with the public interest and the right to privacy of individuals.

Scope of Section 15 Freedom of Information Act Manual

This Manual is prepared in accordance with the publication requirements set out in Section 15 of the Freedom of Information Act, 1997 as amended.  It is a reference book containing a general description of:

· The functions and services of Granard Town Council

· The classes of records held by the Town Council and the procedures that are in place to help members of the public exercise their right of access to that information both within and outside the scope of the Freedom of Information Act, 1997.  
Availability of Section 15 Freedom of Information Act Manual

This printed Manual is available for inspection in the following locations:

· Customer Services Desk, County Council Offices, Aras an Chontae, Gt. Water Street, Longford.

· Branch Library, Granard.

· An electronic copy may be accessed at www.longfordcoco.ie
Access to Routinely Available Information

The Freedom of Information Act, is intended to facilitate public access to information held by public bodies which is not routinely available by other means.  Access to information under the Act is subject to certain exemptions, procedures and time limits.  It may not be necessary, in all cases, to use the FOI Act to access information and records – please contact the Town Clerk, County Council Offices at 043 – 3343396 who will advise you as to whether the information you require can be provided to you directly or whether you will have to make a formal FOI request in order to access the information.
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If you wish to know more about the Freedom of Information Act, please contact the 

Freedom of Information Officer,

Corporate Services Department,

Aras an Chontae,

Great Water Street,

Longford.

Tel:  043 – 3346231

Fax:  043 – 3341233














2.
1. Granard Town Council

Granard, County Longford a town of 1017 inhabitants in the Urban Area (Preliminary Results 2011 Census) had its municipal boundaries prescribed under the Municipal Boundaries Act, 1840.  The Town Improvement Act of 1854 saw the establishment of an Urban Council for Granard whose members were responsible for such services as housing, sanitary facilities, public lighting and road sweeping all financed from rent and rates. However, since the agricultural grant did not apply to land within the boundaries of an urban district council, Granard Urban Council was unable to develop services and found itself in financial difficulties.  The inevitable result was the dissolution of the Urban Council on the 10th January 1941.  It was deurbanised and replaced by Town Commissioners on the 1st April 1944 and under the Local Government Act, 2001 became known as Granard Town Council.

2. Role and Function of Granard Town Council

The Town Council is not a rating authority.  It prepares an annual budget and the cost of its services is sought from Longford County Council. Town Councils have a very limited range of functions and a consequential low level of expenditure and minimal staff.  Almost all functions in these towns are the responsibility of the County Council.  In practice, the role of the Council is representational – to provide a democratic voice for the town and its people.

A total of nine elected representatives constitute Granard Town Council.

3. Structure and Organisation of the Council

The Town Manager has overall responsibility for the day-to-day discharge of the Council’s statutory functions.  These functions are normally discharged by a part-time Town Clerk in conjunction with the services, as required, of the Area Engineer.

· Town Manager





Mr. Ciaran Murphy
· Town Clerk






Ms. Anne Glancy

· Area Engineer – North Longford


Mr. Eamon Bennett

The representational role is performed directly by the elected members of the Council.  The Councillors hold statutory annual meetings and budget meetings along with monthly meetings held on the 2nd Tuesday of every month except in the month of August. These meetings are held in the Town Hall, Granard and the Town Clerk is in attendance.

4. Services provided by Granard Town Council

The limited services delivered by Granard Town Council include representations in relation to:

a. Housing 
b. Tourist and Amenity Development
c. Infrastructure
d. Environmental Matters
e. Representations to Longford County Council and other Public Bodies
f. Economic Development
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5. Information Available and Classes of Records held
For more information on the services provided by the Town Council contact the Town Clerk, Aras an Chontae, Longford County Council at 043 – 3343396.

Classes of Records held

· Accounts

· Budget

· General Administration

· General Correspondence

· Meetings Correspondence

· Departmental Circulars

NOTE:  Records are held at the County Council Offices, Great Water Street, Longford.

6. How to get Information under the Freedom of Information Acts, 1997 & 2003.
(The following is not, and does not purport to be, a legal interpretation of The Freedom of Information Acts, 1997 & 2003)

Main Features of the Freedom of Information Act, 1997

The freedom of Information Act establishes three new statutory rights:

· A legal right for each person to access information held by public bodies

· A legal right for each person to have official information relating to him/herself amended where it is incomplete, incorrect or misleading

· A legal right to obtain reasons for decisions affecting oneself.

In addition, the Act provides for the establishment of an independent Office of Information Commissioner to review decisions relating to Freedom of Information made by public bodies.

The Act gives right of access (subject to exemptions) to:

· All records created after the commencement of the Act i.e. 21st October 1998

· All personal records whenever created

· All personnel (staff) records after 21st October 1995 or earlier if used adversely against a staff member

· Earlier records if they would lead to a better understanding of a current record.














4.
Policy on Freedom of Information and Confidentiality

Granard Town Council undertakes to hold any information provided to it by individuals or others on a confidential basis, subject to its obligations under law, including the Freedom of Information Act.  If, for any reason, it is wished that information provided to the Council should not be disclosed because of its sensitive nature, then it is incumbent upon the person or body when supplying the information to make clear this wish and to specify the reasons for the sensitivity of the information.  The Council will consult with any individual or body so supplying sensitive information before making a decision on any freedom of information request.

Application under the Freedom of Information Acts, 1997 & 2003 within Granard Town Council including Rights of Appeal

The F.O.I. Acts are designed to allow public access to information held in manual or electronic form by public bodies which is NOT available through other sources.  Access to information under the Acts is subject to certain exemptions and involves specific procedures and time limits.

Any member of the public is entitled to apply for access to information under the F.O.I. Acts (if the information is not otherwise available).

Applications should be addressed to:

Freedom of Information Officer,

Corporate Services,

Aras an Chontae,

Great Water Street,

Longford.

Tel:  043 – 3346231

Fax:  043 – 3341233

Email: info@longfordcoco.ie

· Applications should be in writing (if you have a disability in this regard special arrangements will be made) and should indicate that the information is sought under The Freedom of Information Acts, 1997 & 2003.
· If information is desired in a particular form i.e. photocopy, computer disk etc. this should be mentioned in your application

· You may be required to prove your identity, especially when requesting personal information so you may, therefore, be asked to produce your Passport, Driving Licence, Birth Certificate or other form of identification.

· Please give as much detail as possible to enable the staff of the office to identify the requested record.  If you have difficulty in identifying the precise records which you require, the staff of the office will be happy to assist you in preparing your request.

· The Town Council is obliged to acknowledge a request within 2 weeks of receipt and to respond with a decision usually within 4 weeks, but if Third Parties and/or other factors are involved, 8 weeks.

5.
Rights of Review and Appeal

The Freedom of Information Act sets out a series of exemptions to protect sensitive information where its disclosure may damage key interests of the State or of Third Parties.  Where the Local Authority invokes these provisions to withhold information, the decision may be appealed.  Decisions in relation to deferral of access, charges, forms of access etc. may, also, be the subject of appeal.  Details of the appeals mechanisms are given below.

Internal Review:  You may seek internal review of the initial decision which will be carried out by an official at a higher level if:

a) You are dissatisfied with the initial response received i.e. refusal of all or part of a request, form of access, charges relating to a fee or deposit, or if

b) You have not received a reply within 4 weeks of your initial application.  This is deemed to be a refusal of your request and allows you to proceed to internal review.

Requests for internal review should be submitted in writing to:

Director of Services,

Infrastructure & Environment,

Aras an Chontae,

Longford County Council,

Great Water Street,

Longford.

Tel:  043 – 3346231

Fax:  043 – 3341233

Such a request for internal review must be submitted within 4 weeks of the initial decision.  The Local Authority must complete the review within 3 weeks.  Internal review must normally be completed before an appeal may be made to the Information Commissioner.

External Review by the Information Commissioner:

Following notification of internal review decision, you may appeal within 6 months (or 2 weeks if Third Parties are involved) to the Information Commissioner for an independent review of the decision.  However, if you have not received a reply to your application for internal review within 3 weeks this is deemed to be a refusal and you may appeal the matter to the Commissioner.

The Commissioner may review the following:

· Decisions made on internal review under Section 14

· Initial decisions on requests made personally by a head of a public body
· Decisions to extend the time for consideration of requests under Section 9

· Decisions to which the consultation procedures outlined in Section 29 apply.

The Information Commissioner may affirm, annual or make a new decision.
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Appeals in writing may be made directly to the Information Commissioner at the following address:

Office of the Information Commissioner,

18 Lower Leeson Street,

Dublin 2.

Tel:  01 – 6395689

Fax:  01 – 6395676

E-mail:info@oic.gov.ie

Note:  the decision of the Commissioner may be appealed on a point of law only to the High Court (Section 42).

Fees

Fees may be charged as follows:

a) Application Fees
Under the Freedom of Information of Freedom Act (Fees) Regulations, 2003 (effective as and from the 7th July 2003) the Minister for Finance prescribed an up-front fee to be charged by a public body in respect of a request for access to a non-personal record under Section 7 (Request for access of records), Section 14 (Review by Head of Decisions) and Section 34 (Review by Information Commissioner of Decisions) of the Principal Act.  See APPENDIX 1 for schedule of fees. 

b) Search, Retrieval & Photocopying Fees (additional to Application Fees) 

In respect of personal records, no fees will be charged unless a large number of records are involved.

c) In respect of other (non-personal) information, fees may be charged in respect of the time spent efficiently locating and copying records based on a standard hourly rate as prescribed by the Minister for Finance.

d) No charge may apply in respect of the time spent by public bodies considering requests.

A deposit of not less than 20% may be payable if the total fee is likely to exceed €50.79.  In these circumstances the Local Authority shall, if so requested, assist the member of the public to amend the request so as to reduce or eliminate the amount of the deposit.

Charges may be waived in the following circumstances:

· Where the cost of collecting and accounting for the fee would exceed the amount of the fee

· Where the information would be of particular assistance to the understanding of an issue of national importance, or
· In the case of personal information, where such charges would not be reasonable having regard to the means of the requester.

7.
APPENDIX 1
Freedom of Information (Fees) Regulations, 2003

Summary
Regulations have been made by the Minister for Finance prescribing fees for the purposes of section 47 (6A) of the Freedom of Information Act, 1997.

The following fees will apply to FOI requests under section 7 of the FOI Act (requests for access to records) and applications under section 14 (internal review) and 34 (review by Information Commissioner) received on or after 7 July 2003:

Requests for Records

· A standard application fee of €15 must accompany an FOI request under section 7 for a record or records containing non-personal information.
· A reduced fee of €10 applies if the person making such a request is covered a medical card.

· The following requests/applications are exempt:

a) A request under section 7 for a record or records containing only personal information related to the requester.

b) An application under Section 17 (right of amendment of records relating to personal information).

c) An application under section 18 (right of person to information regarding acts of public bodies affecting the person).

Internal Review

· A standard fee of €75 must accompany an application for internal review under section 14.

· A reduced fee of €25 applies if the person bringing the application is a medical card holder or a dependant of a medical card holder.

· The following internal review application are exempt:

a) An application in relation to a decision concerning records containing only personal information related to the applicant.

b) An application in relation to a decision under section 17 (right of amendment of records relating to personal information).

c) An application in relation to a decision under section 18 (right of person to information regarding acts of public bodies affecting the person).

d) An application in relation to a decision to charge a fee or deposit, or a fee or deposit of a particular amount.

8.
Review by Information Commissioner

· A standard fee of €150 must accompany applications to the Information Commissioner for review of decisions made by public bodies under section 34.

· A reduced fee of €50 applies if

a) the person bringing the application is a medical card holder or a dependant of a medical card holder or 

b) the person is specified in Section 29 (2) i.e. a third party with the right to apply directly to the Information Commissioner where a public body decides to release their information on public interest grounds.

· The following applications to the Information Commissioner are exempt:
a) An application concerning records containing only personal information related to the applicant.  

b) An application in relation a decision under section 17 (right of amendment of     records relating to personal information)

c) An application in relation to a decision under section 18 (right of person to information regarding acts of public bodies affecting the person).

d) An application in relation to a decision to charge a fee or deposit exceeding €25 under section 47 in respect of search and retrieval and photocopying of records (decisions in relation to the charging of fees or deposits for search and retrieval and /or photocopying of less than €25 are not subject to review by the Information Commissioner).

e) An application in relation to a decision to charge a fee under section 47 (6A), or a fee of a particular amount under section 47(6A), on the grounds that the records concerned do not contain only personal information related to the requester or the requester is not a medical card holder or a dependant of a medical card holder.
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SUMMARY OF FEES
	Type of Request/Application


	Standard Fee *
	    Reduced Fee **

	Request for a Record

Initial Request

Internal Review

Review of Information Commissioner
	€15

€75

€150
	€10

€25

€50

	Request for a record or containing personal information


	No Charge
	No Charge



	Application under section 17 for amendment of a record containing incorrect, incomplete or misleading personal information


	No Charge
	No Charge

	Application under section 18 for the reasons for a decision affecting the individual
	No Charge
	No Charge




* Fee will not apply where a person appeals a decision to charge a fee or deposit or a fee or deposit of a particular amount under Section 47 of the FOI Act

** Reduced fee will apply in respect of third parties who appeal a decision of a public body to release their information on public interest grounds.

FEES FOR SEARCH AND RETRIEVAL AND COPYING OF RECORDS RELEASED

· Search and retrieval: €20.95 per hour *

· Copying Charges** - Photocopy per sheet €0.04; Floppy Disk €0.51; CD Rom €10.16;

                                              Radiograph €6.35

* Disregarded if only personal information is contained in record except where the grant of the request relates to a significant amount of records.

** Disregarded if only personal information is contained in record and it would not be reasonable having regard to the means of the requester to apply a charge.
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